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It is said that the is not aauditor andofficer,judicial has
no to determineright whether the facts show a case forproper
protest.

In the first noplace, such duty devolves the inauditorupon
this case, as shown,already because the is afterprotest perfect

out thestriking special facts stated.
But, were it otherwise, and the auditor had decided theupon

facts and decidedstated, that the was andprotest decidedproper,
andcorrectly, to act as inproceeded suchrequired cases,lawby

I aam at loss to know what aupon ground court of wouldequity
enjoin him.

that theAdmitting was remainsprotest there noproper, 'ofequitable relief, asground so far this case Thereshows. is
do,no averment that the auditor is to orproceeding threatening

do,to act whichany he is to ifdo,not lawrequired by the
isprotest made, andproperly butnothing what, refusal,upon

a court would him to mandamus.compel do.,by
Decree affirmed.

RAY, Error, BELL,JESSE Plaintiff in v. EDIB S. Defendant
in Error.

LAERROR SALLE.TO

Great latitude is on the a andwitness,cross-examination ofpermitted questions
standingcalculated to elicit answers be of thewill to affect thewhich likely

jury,witness before the should be allowed.
givenIf a in answer to a aas to what he has on formerwitness, question testimony

neither admits the itnor denies act or declaration istrial, of,directly spoken
then for the theto however,competent affirmative,adversary prove provided,
the act isor statement relevant to the matter in issue.

knowing rights, strongThe a aadmissions of to civil his evidencearesuit,party
against he is at that mistakenhim, but to such admissions were orliberty prove
were unless some other has them to alteruntrue, been induced hisperson by

claimingin which case he as underto such or thosecondition, is, person, him,
but not as to disputingfrom their truth.others, estopped

The fact are of itsthat credits indorsed on a note to its full is notamount, proof
holdingit beunless shown that the werecredits indorsed thepayment, partyby

and controlling the or hisnote, by authority.

This was an action of Bay againstassumpsit, brought by
in Marshall containedBell, the Circuit Court. The declaration

a count a evidence,)on hereinafter setnote, out,promissory (in
non-assumpsitand the common counts. The defendant pleaded

and and Theon formed.these issues werepayment, pleas
venue was to La Salle.changed

Court,At the Laterin, of Salle CircuitFebruary 1860,
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and thetried,the cause was jury-Judge, presiding,Hollister,
a for defendant.verdictrendered

in a and a memoran-note,read evidence promissoryPlaintiff
it,of as follows:the facedum on

Loam, Oct. 1856.28,$2,300.
before the of October I to Jesseor next,On twenty-first day promise pay Ray,

Banking Fenn,the sum hundred at the House ofofor order, twenty-three dollars,
EDIE BELL.& Co. S.Crane

gold.Ex. orthis in St. Louisof$700

three credits theread indorsements of on back ofAnd also
note, as follows:the

“ 6Lacón Nov 57 on the within note six hundred &Reed |
dollars.”fivefifty

“ the within five hundred & five 05-100fortyRec on dollars.”
“ Received on the within note Feb 25th 1858 four$407.50

50-100& seven dollars.”hundred
defendant,a witness for the IOrarte,Win. L. testified:

Lacón;in was member of firm of Fenn, Crane &lived Co.
collection;note for ithad the from thegot plaintiffWe soon

drawn, and had it Itafter it was some months. inwas our
till about the of the last credit.dayhands The indorsement of

are inthe first two credits I do n’t'my handwriting. remem-
I received theber of thosemoney credits,whether or whether
me to them.directed creditRay

note,When I last saw the there was an indorsement in pen-
rubbednow out. It was$700, partiallycil for written meby

in 1857,late inearly 1858;or andmy book-keeper,or after
entered,first credits were andthe two before the last credit of

now on the note. When that creditpencil was$407.50,
entered, about was It was in a kind ofpaid. paid family$735

was said between andSomething Bell about backway. Ray
forwas Thepaid exchange. waspencil entrypayments. $35

inmade a few after. The note was indays my thepossession
At that time the name of ourmeantime. house was Wm. L.

JudgeCrane & Co. was when thatRamsey present pay-$700
was made. The was receivedment for the benefitmoney of

a and was to be adraft,to on theRay buy payment note.
cross-examination,On the witness testified: I have no recol-

the note came our Fenn,lection how to house.banking Crane
in time,& ofCo. dissolved 1857. At onepartnership spring

of the thisbefore one note was takenpayments,just away by
back;a short and then but I do n’ttime, broughtfor re-Ray

atmember that was the entered incredit,whether pencil,$700
or not.

I receivinghave no recollection of on theany money note,
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I Ithe think had the note at thatexcept time. Ray-$735.
inhave the note atbrought that Imay time, but do n’t re-

member.
summer,last inI gave my deposition this cause, and then

that timeswore, some before the payment, Ray took the$700
and returned itwith the ofaway, daynote that payment.
on furtherWitness, cross-examination, Onsaid: the ofday

Bell into the bankpayment, broughtthat a ofpackage cur-
by of over(received express,) Bellrency $1,000. and Ray

I didpayment.had talk about the hearnot it all. Bell wanted
take the in butto currency, refused.Ray Ray One or$700

of them said tosomething me aboutboth exchange. They
what a draftwanted to know could be Ibought for. said, five

cent.per
asked if Iof them me couldOne one at thatbuy I'price:

I Icould, and was for thatsaid paid purpose. There was$735
but 1conversation,other do n’t nowsome recall itwhat Iwas.

that, immediatelydo not after this moneyremember was received
inBellme, Ray $545,the isby paid currency which the second

now that Inote,on the and then andcredit there credited the
as it on thesame now note. Thatappears andpayment credit

time,that Ihave been at but do n’t it. Imay remember do n’t
itwhether was orRayremember Bell who measked to buy the

me,told that when draftdraft. the was IRay bought, should
;it on the note that iscredit my now.impression Something

and BellRaywas said between about but I cannot re-specie,
Iwhat. do not remember thatmember told BellRay that he
or which Moore,have &gold, somethingmust Morton Co. would

of that sort was said. toldSomething whenaccept. Ray me,
was to forward it to Co.,the draft Morton &Moore,purchased,

it the and that is all Inote,and credit on remember. Think
time;and Bell were both there at that itRamsey was soon

Iwas can’tafter the remember whomoney paid. gave me the
IdayOn the received the $735,1 that outmoney. paid money

Idraft in do n’t remembera Peoria. the name of the manfor
I the draft. I it atbought hotel,of whom the and hadbought

man or three timesseen the two before.
-a memorandum of his andname,I took of the draft, and

it or twice since. It ishave used once now among my papers,
Pittsfield, live,in where I or at Lacón,either where I did live.

trial in thisit last after the former cause. AtI saw that trial
a for defendant. I thenI witness thé ofwas remembered name

draft;I that and I inrefused,the man of whom thenbought
that man’s name,to for several rea-my testimony, givegiving

was but; anythingsons one that therewas, friendly feelings
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and as I was not his IandRay myself, agent,between thought
find his business without help.out own mymighthe

to the name of the of whom Igive personThis refusal bought
court directedwas after the had me todraft, thegivethe

name.
“asked : DidHere witness the thequestion courtplaintiff

direct to on that and did youanswer refuseyou point, toagain
thein disobedience to order of the court ?”answer, To this
and insisted thatdefendant theobjected, ofcontumacyquestion

a trial,witness on former and the merits of thethis controversy
witness and the then of the Marshallbetween judge Circuit

be into on thisCourt, could not trial. The courtgone sustained
and not saidwould permitsaid to an-objection, question be

swered, and plaintiff excepted.
Witness further testified : At that time I therecollected

I last saw theman’s name. memorandum of name and draft in
Iafter former trial. never showedLacón, it to Atanybody.

was said atrial, aboutsomethingformer memorandum theof
draft, but it referred to the inbooks, my understanding.

“asked Did onwitness,Plaintiff theyou former trial swear
no or memorandumyou copythat of thekept draft, and that

”would have done so in ayou doing banking business ? Wit-
“ I Ianswered, don’t thinkness did.”

Witness further testified: My wasdeposition taken in this
summer,last and I was thencase asked of Iwhom thebought

draft, and refused to answer. former IAt trial was ordered
Ifor not was afterwards inanswering.to butjail jail, whether

not as a Ithis, attending witness,for or for don’t know. The
aat Lacón refused hearto frompetition me, and Ijudge was

corpus.taken to Peoria on habeasafterwards
businessI never did other with the manany of whom I bought

and don’t whatdraft, know became ofthe him. The amount
the draft was exactlyof Don’t remember whom theby$700.

drawn;was but think bydraft some Wisconsin bank. Don’t
theto whose order draft wasremember on itspayable face.

byExamined afterwardsDefendant.—Ray asked me if I had
Moore,from Morton & Co.heard ofanything the of thereceipt

I him I hear;draft them. told would notby that he would.
to them,him write to which he did,I advised and angot answer

“ “not draft,”had received the andtheythat himtelling to
a I didto me for aduplicate.” fromprocure duplicateapply

Iwhom the and itgot draft,the of returned toparty the same
I thinkmail,return and on theby same Thisday. wasparty

Ray and I aafter had Weshortly have neverdifficulty. spoken
each other since.to
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court,I did not attend was because ofThe reason sick-why
Imyand in returned to Lacón at thatfamily. term,ness death

I sent in sworn to bearrested. my petition discharged,and was
it read,these facts. The refused to hear andsetting judgeup

corpusI was afterwards taken on habeasbail atmyfixed $500.
bailed atandPeoria,to $50.

1859,was at thatJanuary term, theCross-examined.—It
to hear my petition.refusedjudge

it was sickness in histhen asked witness whetherPlaintiff
him from term of Marshallattending Haythatfamily prevented

thatto,This defendant theobjectedCourt. questionCircuit
irrelevant; the court sustainedwas objection,ofsubject inquiry

and excepted.plaintiff
for testified: indefendant,a witnessWarner, Ray,D. G.

Lacón,in ofin the clerk’s office somespokea conversation
ifhim and and of Cook heBell, inquiredbetweentransactions

saidout of Crane. BellRaytell him how to get moneynotcould
him,hands for and Crane claimedinto Crane’sthe moneyhad paid

and sent it to butit, Quincy,a draft with Rayhaveto bought
had. I exactlybelieve he can’t remember whatdid notsaid he

debt;a he thefear would lose hebutsaid, Ray expressedwas
Bell, likeit of or it. Thesomethingnot getfeared he could

and said were tomentioned, Ray paidof wasamount $35$700
draftbuy a with.
cross-examination, said that this was before thewitnessOn

note.last credit ondate of
I wasa for testified:Ramsey, presentSilas witness plaintiff,

the was indorsedsecond credit ($545.05)bank whenin Crane’s
in the fall of after firstnote; 1857,it was sometimethison

Had thatmade. before been6,1857, wascredit, dated Nov.
Co.,land &Moore,had of MortonRay boughtthatinformed

and Bellthem,make to that was expectedtoand had a payment
I hadbank that occasion-day.at thesome moneyRayto pay

& and that wentMoore, Co., dayMortonbusiness fordoneally
Bell soonand Crane there. came; Rayfoundbankto Crane’s

and make awanted to paymentof currency,ain with package
between them about cur-takingarosecontroversyAto Ray.

make MortonMoore,a to tohe had paymentsaidRayrency.
;in thethat he must haveandland, speciehisCo.,& on $700

in I that acurrency.take suggestedtowillinghe wasrest
& Co. as well asMoore,answer Mortondraft would probably

buthe receive nothing gold.that wouldcontendedRayspecie.
ask a draft. Cranehe would forCrane whataskedBell then

he to andPeoria,but that wassell, goingtohad nonesaid he
draft Bell thenhim a for paidto getagreewould $700 $35.

andRay,and then turned to paidin currency,to $735prane



TERM,APRIL 1860. 449

Ray v. Bell.

in and then creditinghim. over. Crane ofcurrency $500, spoke
note, no,said,whole sum on the but that theRay currencythe

be butcredited,which he had received that themight $700
Moore,credited until & Co. hadmust not be Morton accepted

draft. credited on the note thethe Crane thereupon paid$545
and leftBell in Bell then the officeRayby person. together,

innote, think,and the I was the bank. Bellleft made no
mannerto the of the credits asentering directedobjection by

Ray.
inPlaintiff also read evidence the of Francis C.deposition

Moore, of to show that no such draft asQuincy, tending Wm.
L. Crane claimed to have had received him.sent, bybeen

Fort,L. a IG. witness for testified: heard theplaintiff,
L. trialwitness, Crane,of Wm. on former of thistestimony

incause Marshall Circuit Court.
“Plaintiff then asked the Inwitness following question:

of said trial,the Crane that didtestimony former orupon he,
did he swear that henot, no memorandumor of thekept copy
draft, and that he would in ahave done so bus-doing banking

”iness, or words to that effect ? Defendant to thisobjected
witness, Crane,that the in hisquestion, testimony doeshere,

not positively deny such Thehaving testimony. courtgiven
sustained the andobjection, excepted.plaintiff

At the instance of defendant, the court thegave to thejury
tofollowing instructions, the of which,each ofgiving plaintiff

excepted:
2. If the jury believe, from the saidevidence, that plaintiff

has, subsequent to the time of ofRay the thepayment $735
made,if suchCrane,to were thispayment thatacknowledged

him,awas ofpayment to the and that theplaintiff,$700 $35
was Bell in the lieu thepaid by of suchgold, oughtpayment
to be allowed as a credit on note.the

If believe,3. the jury evidence,from the that the note in
is and was its terms thequestion by made atpayable banking
“ Fenn,ofhouse Crane & then wasCo.,” Bell authorized to pay

house,said note at said and orbanking said bankers either of
them were entitled same, if,to receive of the at thepayment

made,time of if were hadpayment, any legalthethey custody
andnote,of the to said note.credit the on And ifpayments

the furtherjury note there are nowbelieve, that saidupon
indorsed credits full note,to due the musttheyamount upon
find for the defendant.

If5. the believe, evidence,from the that the witnessjury
Crane,L.W. as the of the received from theagent plaintiff,

defendant seven hundred and thedollars, forthirty-five purpose
of abuying draft, and that theit was when wasagreed money

29
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and that saidthe the whendefendant)plaintiffpaid (between
hethe draft should credit seven hundredbuyshouldCrane

in said andnote, moneythe and thatdollars upon receiving
draft, Crane acted as the authorized ofagentthe saidbuying

to defendant a credit onthen the allowjury oughtthe plaintiff,
for seven hundred dollars.said note

ofIt makes no difference whether the amount the money,7.
draft,of thedollars,the hundred or the amountis,that seven

in or it wasthe note whether indorsedpencil,indorsedwas upon
byIf or the draft was received the plain-all. the moneyat

ashis authorized of the note suedtiff, agent,or part payment
a creditcause,in this then the should allow theuponjuryon

moneydraft so receivedthe amount of the ornote, by plain-of
tiff.

the that saidbelieve, evidence,10. If the from plaintiffjury
as sumsaid sum a of the ofof paymentaccepted $735 $700

directions saidgiven bysaid note, any subsequent plaintiffon
and such should beCrane,to said as to how when payment

the factnote,credited the cannot ofchange payment,upon
or to be stillmade, made,and if the credit never was ordered

and should be allowed theuponthe would be good,payment
note.

from the that thebelieve, evidence, plaintiff11. If the jury
Warner, if hein the the witnessCook,of of.inquired presence

he makeof Crane’s out of which couldknew of any property
have a torightMs it a circumstance which thedebt, juryis
itthe was Crane orconsider in whetherdetermining question

him this debt.Bell that owed (Bay)
moved the courtand beforeverdict, judgment, plaintiffAfter

trial;averdict, and new which motiongrantset aside theto
andoverruled,the court plaintiff excepted.

inBoal, and T. L. for Plaintiff Error.Dickey,J. C.St.

inCampbell, for Error.& DefendantGlover, Cook

thein objec-The of theBreese, ruling court, sustainingJ.
to witness,to the theputthe defendant questiontion made by

the was wrong.Crane, by plaintiff,on his cross-examination
merits of this contro-had on thebearingit no directThough

witness, on athat theand have disclosedversy, onlywould
contumacious, it wentcause, yethad beenformer trial of the

Greatthethe his towardsfeelings plaintiff.to show state of
as it iswitness,of aalatitude is allowed on cross-examination
truth.ascertainment oftests theof the efficacious forone most
fromthethe namewitness to ofgive personThe refusal theof
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he had the when ordereddraft,whom to do so, bypurchased
case, inthen the which it wastryingthe court an important

name,he then the was afact, remembering circumstance calcu-
to affect his thelated before and forstanding jury, should, that

have been allowed. This witness was asked,also ifpurpose,
he did on the former thatnot, trial, swear he no of akept copy

andletter, no memorandum of the letter draft,certain or but
he have if he hadso,that would done been adoing banking

answered,business. The witness he did not think he did—he
inhave said so themay relation to letter.

For the of thisimpeaching witness,purpose by laying this
G. L.foundation, Fort,the plaintiff called who stated that he

“trial,heard the former and then askedwas this : Inquestion
trial,testimony Crane, he,the of that did did not,or heupon

noswear that he or memorandumkept copy of the draft, and
that he have inwould done so adoing orbusiness,banking
words to that effect ?” The defendant objected to the question,
for inthe reason that hisCrane, on trial,this didtestimony not

suchdeny having andpositively given thetestimony; court
sustained the The rule thisobjection. on as laidpoint, down
by the and as inelementary writers, found ifreported cases, is,
the witness neither admits nordirectly denies the act or declara-

astion, when he thatmerely says he does not orrecollect, gives
otherany indirect notanswer, to anamounting admission, it is

to the to thecompetent adversary prove affirmative, for other-
wise the witness in case,suchmight, every exclude evidence of
what he had said or done, thatby he didanswering, not remem-
ber. 1 Starkie on Ev. 213. The statement, however, must be
relevant to the matter in issue. Crowley v.et al. 32Page,

C. L. R.Eng. 737.
This ofmatter, which was was relevantinquiry sought, to

issue,the and the court should have admitted the question.
It is thethat second instruction forobjected, the defendant

“should not have been That is ingiven. these words: If the
believe, evidence,from the thatjury has, subse-plaintiff Ray

to the time of the of the ifquent Crane,to suchpayment $735
made,were thisthat was a ofpayment acknowledged payment

him,to the and that theplaintiff, was Bellpaid by$700 $35
in lieu of the suchgold, to be allowed aspayment ought a
credit on the note.”

This instruction assumes that such isadmission conclusive on
the The a inparty. confessions of a criminalparty,guilty
case, are arecompetent yet held,testimony, they everywhere,
as the weakest kind of andevidence, to be with theweighed

caution.greatest
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orThe admissions of a to aacknowledgments civil-party
suit, his are held asrights, always evidenceknowing strong

is,but heagainst him, at liberty tonotwithstanding, prove
such mistaken, untrue,that admissions were andor were

he is not or concluded unless anotherthem,estopped by person
been induced them to alter his a case,has condition—in suchby

is from truth,a their with toparty estopped disputing respect
and those under to thirdclaiming him,such but asperson, par-

he isties, bynot bound them.
inLike criminal cases,confessions verbal admissions are

caution,be received with for thegreatto of oralrepetition
isstatements to much Thealways subject imperfection. party

them not thehave understoodreceiving may correctly meaning,
used, which, asgiven uttered,the wordsprecise preciselyor

of ifBut,the effect the statement. there be novarymight
the admissions,the knowsmisunderstanding—if makingparty

thesituation, and cannot beparty mistaken,his themdetailing
areadmissions evidence theagainstsuch strong party making

them; for it is that a knowing'all facts,inconceivable theparty
shall make admissions to unless be true.charge himself, they

as to tellThe instruction have been so themight qualified, jury,
if suchfacts, has, etc.,the the acknowl-knowingthat plaintiff,

to be considered as an ofacknowledgmentedgment ought pay-
inIf hement. a the whichparty, plaintiff, knowing position

are,his andadmit,and what shallstands, distinctlyrights
reservation,and that theanywithout orfreely, equivocation

the which is brought,has debt for suit or somedefendant paid
athas done it for him his there can be noperson request,other

shall defeat admission.of law or that suchrule justice
“taken third It is this: Ifwas to the instruction.Exception

from the that note in isevidence, thebelieve, questionthe jury
was, ofterms,its made at the housebankingand by payable

‘ Co.,’Fenn, to saidCrane & then Bell was authorized pay
them,at said and said or either ofhouse, bankers,bankingnote

atsame, if,to receive of the the time ofentitled paymentwere
had themade,if were the ofany they legal custodypayment,

said And ifand the on thenote, juryto credit payments note..
are now indorsedthat said note therebelieve, uponfurther

full the must find for theto amount due note, theycredits upon
defendant.”

of instruction clearly objectionable.The last clause this is
indorsed on the to the fullnote,fact that credits are .The

note,of is not of the of thenote,amount the evidence payment
it the were indorsed the hold-by partyunless be shown credits

histhe or The creditsnote,and controlling by authority.ing
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the note,have been placed onemay surreptitiously upon by
authority.without

fifthcan no valid to theobjectionWe discover instruction,
“ evidence,believe,is as If the from thefollows: jurywhich

Crane, as the ofagentW. L. thewitness,that the plaintiff,
seven hundred andthe defendantreceived from thirty-five

a and that itdraft,for the of wasdollars, buyingpurpose agreed
thewas and(between plaintiffwhen the themoney paid,

said Crane should thedefendant), buy draft,that when he should
and innote,dollars the thatcredit seven hundred upon receiving

draft,the said Crane assaid and acted the author-buyingmoney
oughtized the then the to allowjuryof defend-agent plaintiff,

a said note for seven hundred dollars.”ant credit on
this totestimony fully applicationThe the court.justified If

were found the to beby true,the facts itjury endssupposed the
draftwhether Crane the orbought not. Ifcontroversy, the

hitn,to atwas the ofcurrency request Ray, for thepaid pur-
isdraft,of a he to andRay,pose buying responsible Bell is

Thereleased. whole turnscontroversy that, andupon it was
thefairly jury.toput

isThe seventh instruction a fromproper corollary the fifth,
and is from thefree it.objections alleged It isagainst as fol-

“lows : It makes no differencewhether the amount of the money,
is, dollars,that the hundred theseven or amount of the draft,

was inindorsed the note or itupon whetherpencil, was indorsed
Ifat the the draft wasmoneyall. or received by the plaintiff,

or his authorized as of the noteagent, part payment sued on in
cause,this then athe should allow creditjury the noteupon of

the amount of the draft moneyor so received by plaintiff.”
Nor do we see validany to theobjections remaining instruc-

tions, to which were taken, marked ten andexceptions eleven.
are asThey follows:

61 believe,If the from thejury evidence, that said plaintiff
asaid sum of asaccepted of ofthe sumpayment$735 $700

.on said note, any directions saidsubsequent given by toplaintiff
said andCrane, as to how when such beshould creditedpayment

note,the cannot the fact of and ifupon change payment, the
credit never was or orderedmade, made,to be still the pay
ment would be and shouldgood, be allowed the note.upon

“ If the from thejury believe, evidence, that the in-plaintiff
Cook,of in the the ifquired witness, Warner,of hepresence

knew of of Crane’s out of which he could makeany property
his it is adebt, circumstance which the have a right tojury
consider in the it wasdetermining question, whether Crane or
Bell that owed him this debt.”(Ray)

There was evidence to both these instructions.support
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itnoticed,For the errors we would not deemhave we proper,
court,in therulingsor accord with of this to reverseformer

inasmuch as case submitted to thefullythe wasjudgment, jury
merits, court,its and theon no substantial misdirection of on

isany point, observable.important
There is in the of thestill, however, findingan error jury,

found a ver-over, is, theywhich we cannot and that haveget
andict for the show that there isdefendant, when the proofs

actual balance due which must have judg-the for heplaintiff,
ment.

on,The amount of note sued is hundredtwenty-threethe
on before the 21stdollars, 28, 1856,dated Oct. and orpayable
then, is to be calcu-next, Interest,October interest.without.

the time of firstOct., 1857, paymentlated from 21st to the the
1857,6th,was andnote,of indorsed on the which Nov.$655

sumamounts to six thedollars, increasing thereby principal
left,is ofto this there$2,306.10. Deducting payment, princi-

but$1,651.10. date, Ramseybears noThe secondpal, payment
Bell,it made handed tosays bywas when the was Crane$700

We1857, in assumeearlywhich he was late in or 1858.says
one1857,it was on the of which would beday Dec.,lastpaid

that time onmonth and interest fortwenty-five days; the
cents, makingwould and thirteenbe fifteen dollars$1,651.10

thendue, allegedthe sum then the$1,666.23. Allowing $700
ofthe sumbe with undated of $545.05,to the creditpaid,

due,deducted,was there remainedthen which$1,245.05 paid,
lastwhen the25,1858,Interest sum Feb.on this to$421.18.
theincreasingbemade, $3.79,of was wouldpayment $407.50

made,thentheto $424.97; deducting paymentprincipal
be addedwhich is tonote,left due on tothe$407.50, $17.47,

3rd, 1860,Marchthe time which wasverdict,interest to of the
balancea realand sevenyears showingtwo days, making $2.10,

for the plaintiffdue on the of whichnote, dollars,nineteen
have had ashould verdict.

we cannotFor asreversed,this error must bethe judgment
it and remanded..correct causehere, the

reversed.Judgment
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